Office of Assistant Secretary for Housing, HUD

§203.402a Reimbursement for uncol-
lected interest.

The mortgagee shall be entitled to
receive an allowance in the insurance
settlement for unpaid mortgage inter-
est if the mortgagor fails to meet the
requirements of a forbearance agree-
ment entered into pursuant to §203.614
and this failure continues for a period
of 60 days. The interest allowance shall
be computed to:

(a) The earliest of the applicable fol-
lowing dates, except as provided in
paragraph (b) of this section:

(1) The date of the initiation of fore-
closure;

(2) The date of the acquisition of the
property by the mortgagee by means
other than foreclosure;

(3) The date the property was ac-
quired by the Commissioner under a di-
rect conveyance from the mortgagor;

(4) Ninety days following the date the
mortgagor fails to meet the require-
ments of the forbearance agreement, or
such other date as the Commissioner
may approve in writing prior to the ex-
piration of the 90-day period; or

(5) The date the mortgagee sends the
mortgagor notice of eligibility to par-
ticipate in the Pre-Foreclosure Sale
procedure; or

(b) The date foreclosure is initiated
or a deed in lieu is obtained, or the
date such actions were required by
§203.355(c), whichever is earlier, if the
commencement of foreclosure within
the time limits described in §203.355(a),
(b), (9), or (h) is precluded by:

(1) The laws of the State in which the
mortgaged property is located; or

(2) Federal bankruptcy law.

[60 FR 57678, Nov. 16, 1995, as amended at 61
FR 35019, July 3, 1996]

§203.403 Items deducted from pay-
ment—conveyed and non-conveyed
properties.

There shall be deducted from the
total of the added items in §§203.401
and 203.402 the following cash items:

(a) All amounts recieved by the mort-
gagee on account of the mortgage after
the institution of foreclosure pro-
ceedings or the acquisition of the prop-
erty by direct conveyance or otherwise
after default.

(b) All amounts received by the mort-
gagee from any source relating to the

§203.404

property on account of rent or other
income after deducting reasonable ex-
penses incurred in handling the prop-
erty.

(c) AIll cash retained by the mort-
gagee including amounts held or depos-
ited for the account of the mortgagor
or to which it is entitled under the
mortgage transaction that have not
been applied in reduction of the prin-
cipal mortgage indebtedness.

(d) With regard to claims filed pursu-
ant to successful pre-foreclosure sales,
all amounts received by the mortgagee
relating to the sale of the property.

[36 FR 24508, Dec. 22, 1971, as amended at 52
FR 1329, Jan. 13, 1987; 59 FR 50145, Sept. 30,
1994]

§203.404 Amount of
signed mortgages.

payment—as-

Upon an acceptable assignment of a
mortgage, the Commissioner shall pay
to the mortgagee the unpaid principal
balance of the loan at the time of as-
signment and an amount determined
by:

(a) Adding the following items:

(1) Any accrued and unpaid mortgage
interest.

(2) Any advances made under the
mortgage and approved by the Commis-
sioner.

(3) Reimbursement for such costs and
attorney’s fees as HUD finds were prop-
erly incurred in connection with the
defaulted mortgage and its modifica-
tion and assignment to HUD.

(4) An amount equivalent to the de-
benture interest which would have
been earned on the portion of the in-
surance benefits paid in cash, as of the
date such payment is made, except
that when the mortgagee fails to meet
any one of the requirements of
§§203.350(e), 203.351, and 203.353 of this
chapter within the specified time and
in a manner satisfactory to the Com-
missioner (or within such further time
as the Commissioner may approve in
writing), the interest allowance in such
cash payment shall be computed only
to the date on which the particular re-
quired action should have been taken
or to which it was extended.

(5) An administrative fee to the
mortgagee for modifying the mortgage.
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